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FOREWORD
These turbulent times require that
we rethink our assumptions – about
our economies, our relationships with
large corporations, public institutions,
governments, nature, and with each other
as citizens, as people, building society
together. It requires the best in us,
individually and collectively.
During the coming decade, we must
accelerate a profound societal transition.
And that means changing the rules – and the
ways we go about making rules – to enable
us to live and work together equitably and
sustainably. History has given us this great
opportunity, and we must act.
In April 2019, the McConnell Foundation,
Dark Matter Labs, MaRS Solutions Lab
and the Community of Federal Regulators
cohosted a gathering of the emerging
Network of Regulatory Experimentation –
“RegX”. Our purpose was to consider and
inform the design of regulatory innovation
initiatives in Canada and to contribute
to the international conversations taking
place on this subject. As if to put our work
in context, on the day of the gathering,
Canada’s Changing Climate Report revealed
that Canada is experiencing warming at
twice the rate of the rest of the world, with
northern Canada heating up at almost three
times the global average. Beyond climate,
we face challenges of rising inequality,
political polarization and declining trust in
democratic institutions.

We are grateful to have committed and
talented partners on this journey, including
Dark Matter Labs – the author of this report
– who are playing a key role in advancing
governance innovation research and
strategy in several countries.
Why did McConnell become interested in
regulatory innovation? Increasingly, we are
hearing from our civil society, Indigenous
and government partners that they face
regulatory barriers to achieving social and
ecological impact. Regulatory innovation
must be nuanced and carefully considered
– it cannot mean relaxing rules to further
concentrate power and wealth in big tech
companies or extractive industries, or in a
small number of hands. It needs to be about
negotiating how we live and work together
with greater care and responsibility, as
stewards of a finite and precious planet.
In addressing these issues, we should be
mindful of the seven generations that came
before us, and of the seven generations to
come. They deserve nothing less.
Stephen Huddart and Jayne Engle
The McConnell Foundation
Montreal
July 2019
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GOVERNANCE IN AN
AGE OF CO-PRODUCED
UNCERTAINTY
We find ourselves at the forefront of some of
the greatest challenges humanity has faced.
The multiple crises of our time (climate breakdown; rising inequality; declining trust; runaway
technology; populism and nationalism in politics)
are in many ways entangled in our here and now.
And the trajectories of these risks – nutrient
depletion, cognitive decline, species extinction,
sea acidification, digital monopolies, mass
manipulation – are being intensified rather than
limited or mitigated by our existing governance
models.
Part of the challenge is an approach where ex
ante permissions are given based on centralized
prediction, rather than decentralized iteration.
They therefore cannot account for the adaptive
nature of our innovation age where uncertainty
is co-produced (across corporates, governments
and civil society). Too often, our established
institutions aren’t even acknowledging the
interlinked nature of these risks, let alone lead
strategies that tackle them meaningfully. These
strategies will require us to build our collective
capacity to respond systematically to these
threats on a real-time basis.
Tragically, the current societal and environmental
risk trajectories listed above are fuelling a
decline in the ‘softer’ elements that underpin
our governance system – trust in institutions,
imagination in better futures – just when we
need these foundations most. The deficit in our
ability to respond both drives, and is further
exacerbated by, the diminished nature of
our capacity to build legitimacy around bold,
systemic interventions.
We therefore need to find new paradigms
for exploring issues, discovering solution
pathways, and making decisions, together. This
requires governance innovation, which in turn
necessitates regulatory updates. To keep up with
the pace of change we urgently need to transition
towards a collaborative (meaning public, private
and fundamentally civic) and agile model of
designing, delivering and updating the rules: the
game is (constantly) changing, the rules need to
keep changing as well.
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PUTTING CITIZENS AT THE CENTRE
To turn the challenges of our time into a Great
Transition that can underpin a next era of human
and planetary flourishing, we urgently need to
grow our collective capacity to innovate how we
govern this age.
We also live in an age lacking in confidence. With
trust in our established institutions at an all time
low and a generalized pessimism slowly taking
hold – with only 34% of Canadians thinking
the next five years will be better than the last
according to the most recent Edelman Trust
Barometer – clearly something needs to change.
Yet the prevailing logic of regulatory innovation
is too often driven by corporate demands. This
tends to reduce it from a fundamental and
inclusive discussion about public value(s) to
a narrow concept of ‘unburdening’ business
and unleashing the disruptive power of unicorn
companies – rather than responding to more
diverse sources of demand for change.
On the other hand, we are seeing cities play
a central role in a more inclusive version of
regulatory innovation. As cities are where many
of our shared challenges are deeply felt, they
are also increasingly where solutions are found.
They are taking responsibility on urgent global
matters when national governments fail to do
so, as evidenced recently when many declared
a Climate Emergency (Ottawa, Montreal,
Kingston and Vancouver). Also, because of their
density and diversity, they are already starting
to conceive of governance and regulation in
new ways (experimental, cross-sectoral and
networked such as with Living Labs) that can
better deal with increased complexity.

HOW IS THE GAME CHANGING?
Disruptive business models, hacked democracies, constantly
evolving technologies – there are many challenges and
opportunities to our current governance system.

DISRUPTIVE ORGANIZATIONS
Networks &
Decentralization

Harnessing networks to
distribute decision-making
to grow both individual
and collective capacity for
innovation.
Example: Care 2.0
Buurtzorg is a
neighborhood-based care
model of 10,000 nurses
divided into 850 selfmanaged teams with no
boss, no middle-manager.

Platforms &
Scale

Reaching scale through the
facilitation of resources and
elimination of barriers –
rather than direct control or
ownership.
Example: Hotels 2.0
Airbnb is a platform that
connects hosts with tourists,
operating in more than
65,000 cities worldwide.

Greyness &
Collective
Experimentation
Creating spaces for
experimentation through
directed improvization.
Example: Licensing 2.0
On the first Restaurant Day,
4000 people set up illegal
restaurants in Helsinki to
highlight the benefit of a
more flexible approach to
restaurant licensing. There
are now similar initiatives in
75 countries.

DISRUPTIVE TECHNOLOGIES
MachineLearning &
Contextualization

AI allows for highly contextual
responses, thanks to complex
causal chains of contingent
ITTT (if this then that) actions
that can update with zero
human intervention
Example: In 2016, AlphaGo
beat the Go world champion
in 4 out of 5 matches (for
the first time ever), in 2018
AlphaGoZero (trained only
through self play) beat the
world champion 100 games
in a row.

Big Data &
Micro insights

Big data sets help to provide
the knowledge assets to
produce insights into what has
previously been invisible and
unknown to us.
Example: Cambridge
Analytica’s algorithm
trawled through 50 million
Facebook users ‘likes’ to
gather personal information
about sexual orientation,
race, gender, even
intelligence and childhood
trauma.

Automation
& Zero-Cost
Bureaucracy

New technologies help to
reduce co-ordination costs
and allow for modularization
through the automation of
complex tasks through digital
technologies.
Example: DoNotPay is a free
AI-powered lawyer which
fights trivial cases in court,
saving users $16 million in
disputed parking tickets.

FOUR Ls
We recognize that the very roots of the crisis
we face lie in a systemic failure of governance
and the capture of our regulatory system by
short term, discrete interests. Considering the
organizational debts of our governance system, it
will not be enough to make organizational tweaks
or develop individual projects.
In particular, we believe we need to:
(1) RECONSTRUCT LEGITIMACY

(2) LISTEN – COMPREHENSIVELY AND DEEPLY

Legitimacy – the belief that our shared
institutions are adequately suited to deal with
the needs and opportunities we face – is in crisis.
Legitimacy is not an on-off switch but rather
is constituted by several interlocking factors
(participation, transparency, accountability,
fairness, effectiveness to name a few). Growing
people’s trust in the system requires all of these
factors; for example, a transparent system with
no way to hold those responsible to account, will
not gain the trust of communities.

It’s hard to sustain trust in a system which
structurally fails to make the right decisions, just
as effective systems can gain legitimacy through
sustained successes. But effectiveness, like
legitimacy, is a diverse factor which will change
depending on who you are, and how your beliefs
and needs are heard.

If we set ourselves the task of re-constructing
pathways towards legitimacy, we need to
recognize that our traditional ‘command-andcontrol’ approach to making decisions no longer
makes sense in a world where: (1) multiple crises
have shown that centralized actors cannot fully
anticipate the risks we face – we instead need to
grow the capacity of diverse actors to contribute
to emerging understanding, make collective
decisions and act on them in agile ways; and (2)
multiple innovative technologies are enabling
mass information gathering, collective decision
making as well as rapid real-time feedback –
meaning that sub-optimal, not technologically
enabled ways of working will not be accepted
across society.

Framing Questions
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Unfortunately, too much of our discussion on
regulatory innovation has been focused on
‘unburdening’ businesses. Whereas an effective
system, which has any hope of living up to the
interconnected challenges of our age needs
to be inclusive of the needs, demands and
imaginations of all. We need to learn to listen,
deeply, to a diverse set of actors from those who
are rarely listened to (civic actors) as well as
those who currently don’t have a voice – future
generations, natural ecosystems. We have
ignored the latter for too long at our own peril
(as we see how multiple invisible statistically
significant threats are mounting up e.g. antibiotic
resistance, air pollution).
Deep listening goes beyond engagement
as opinion-gathering, to more discursive,
deliberative forms of participation. It relies on
an appreciation, and interrogation, of our own
biases and perspectives. It also requires us to
find ways to make the invisible visible, and create
the institutional and regulatory structures that
legitimizes these diverse voices (e.g. providing
sovereignty to natural assets as has already been
done in India, Colombia and New Zealand).
In developing these alternative approaches,
we need to take this opportunity to learn from
Indigenous ways of knowing and governance
traditions to establish stronger intergenerational
responsibility and consciousness of
interdependence.
“We have a tremendous opportunity
to open our capacity to build on
collective wisdom of Indigenous
governance… [which] can help us put
in place new ways of enabling the
great transitions that we need.”
Jayne Engle

(3) RE-IMAGINE LEGIBLE STRUCTURES

(4) DEVELOP LEARNING INFRASTRUCTURES

The actual structures of the system, and who
gets to understand them, massively influence our
ability to make collective decisions. As James
C. Scott writes – legibility, from a centralized
command-and-control point of view, is about
eliminating ambiguity and categorizing things
into their ‘right place’; this no longer works.

Establishing the pathways to these three Ls –
legitimacy, listening and legibility – is anything
but obvious. As was said during our meet-up “we
aren’t sure why there isn’t more experimentation
right now but we know there needs to be more
of it.” We need intentional ways to test, iterate
and update our strategies – and as part of this
we need low-risk processes for learning and
adaptation. In our complex systems, theory
alone will not be enough - we need experimental
approaches that help to explore systems and
search for phenomena or validate hypotheses.

While the process of structuralization (such as
by establishing cadastral surveys or census) has
enabled us to govern our systems, much of these
simplifications and categorizations (just like
many regulations) have had gross unintended
consequences. They also, by following one
version of reality and an illegible logic to the
many, make decentralized systemic interrogation
very difficult.
One of the key challenges we face in our search
for new regulatory and decision-making systems
is an acknowledgement of how the digitalization
of our system in its current form is set to
entrench unequal power balances (as evidenced
through multiple examples of algorithmic biasing,
data inadequacy and entrenched digital divides).
As we increasingly live in a world where
technology is embedded in our everyday life,
we risk concealing the ways that technology
(and the software, data, and infrastructure it
is built on) has its own politics - which is only
legible to some, and bewildering and alienating
to many others. To overcome this, we need to
create the legible structures that can enable our
collective re-imagination of these systems, using
technology for a more inclusive version of good.

“Data collaborations are hard to
do... because it is very hard to know
what are the regulations that are in
place to allow, enoble, enable the
establishment of data collaboratives.”
Stefaan Verhulst

The challenge is that our current governance
systems (lengthy regulatory-design processes,
binary voting decisions etc.) are built on
establishment, rather than experimentation.
We therefore need to think critically about how
we can create a learning system. We believe it
requires:
•
The capacity and support for
experimentation: Our ability to grow the
legitimacy for experimentation requires
both political will and civic trust, it is both
about challenging risk-averse cultures and,
as one participant put it, making regulatory
experimentation “sexy for citizens?” Growing
this will require us to simultaneously build
public discourses and plant the seeds of
regulatory innovation within and beyond our
established organizations.
•
The experimental infrastructure: We need
designated places where risk-taking is
explicitly supported, evidence-bases and
solutions are created, and where our practical
theory of the process experimentation is
tested and grown (e.g. guidelines, evaluation
processes) - thus building confidence in and
legitimacy for new ways of doing.
•
A community for regulatory experimenters:
For such experimentation to reach scale,
we need ways to link up emerging practices,
listen across silos, and learn about best
practices at different levels. This community
will help to offer support to diverse actors
who are demanding – and could contribute
to – innovation whether intrapreneurs in
government, entrepreneurs in the private
sector, civil society or Indigenous peoples.
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THE
NETWORK

The Network of Regulatory Experimentation
has been set up to share best practices and
support and nurture various experiments.
It is not about regulatory experimentation for
regulatory experimentation sake – but rather
exists to engage in the questions at the heart
of the sort of society we are creating, and
leaving behind.
This section summarizes the second meet-up,
held in Toronto on April 2-3, 2019.
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THE NETWORK OF
REGULATORY
EXPERIMENTATION
OVERVIEW
Recognizing that this age of uncertainty requires multiple,
varied imaginations, insights and experiences – the Network
of Regulatory Experimentation has been set up.
It is a community of practitioners (academics, experimenters,
policy-makers, public sector employees) who meet to
share best practices and support and nurture our various
governance experiments.
The inaugural meeting was in Amsterdam, the second was in
Toronto and the next will be in Copenhagen.
MEET-UP 1: AMSTERDAM
The first meet-up, co-hosted by Dark Matter Labs and Dot
Everyone in May 2018, brought together participants from
EU, UNDP and Nesta to name a few. As an initial framing to
the conversation, the discussion centred around various
needs: the need for loose coupling between compliance
and regulations; the need for going beyond regulation to
governance as well the need for a community of practice to
help integrate experiments with the wider context.
Read more of the discussion here
MEET-UP 2: TORONTO
The second meet-up, in April 2019, was co-hosted by Dark
Matter Laboratories, the Community of Federal Regulators,
MaRS Solution Lab and the McConnell foundation. It saw over
fifty gather in Toronto.
This diverse group (all levels of government, private sector,
industry spokespersons, civil society and academia) came
together to collectively contribute to the international
conversation and identify opportunities for regulatory
experimentation in Canada and abroad.
This document is a reflection from that day.
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“We are witnessing a lot of innovation in
service delivery, but the opportunities in
the regulatory area are in fact much more
profound. We regulate in areas where there
is a clearly articulated public interest.
Innovation in risk assessment, compliance
promotion, oversight and enforcement can
yield better outcomes for citizens.”
Neil Bouwer - Canada School of Public
Service

A massive thank you to everyone
who participated at the event, or
were involved in its preperation:

TORONTO MEET-UP – WHAT WE DID
KICK-OFF
Jayne Engle, from the McConnell Foundation, kicked off the day asking us
to keep in our mind the question of “How can we be good ancestors?”
Tackling this question requires us to tackle what Jayne called “a crisis of
imagination... to understand and act collectively for the long term” as well
as providing initial directions on the actions we need to take: update our
existing rules and infrastructures for rule-making; acknowledge the rights
of nature and future generations; build institutions that have our collective
confidence, trust, legitimacy.
Dhurata Ikonomi, from the Community of Federal Regulators, then provided
a snapshot of the beneficial timing of this initiative. She spoke of spedup technological diffusion impacting what we need to regulate (to protect
the public while enabling innovation) and how we regulate (with regulatory
experiments using AI and blockchain) and the Canadian Government’s
commitment to making regulation more agile, transparent and responsive
(through the 2018-2019 budget, targeted reviews and the centre for
regulatory innovation).
Indy Johar, from Dark Matter Labs, followed up these remarks to bring
home how our our failure to acknowledge our independencies and create
legitimacy for collective action manifests itself through a series of
hard-to-swallow facts – from the impacts of climate change on nutrient
depletion to the micro-violences of structural injustices –urging us to
rethink what it means to be human.

Aaron Barter - Waterfront Toronto
Adam Purvis - Dark Matter Labs
Alex Ryan - MaRS Solutions Lab
Alexandre Daoust - Community of Federal
Regulators
Alastair Parvin - Open Systems Lab
Audrey Tang - Public Digital Innovation
Space
Bertrand Fouss - Solon
Bill Schaper - Imagine Canada
Brennen Young - Treasury Board Secretariat
Bruce MacDonald - Imagine Canada
Carole Piovesan - INQ Data Law
Chad Hartnell - Privy Council Office
Charles Finley - IBI Group
Chloe Treger - Dark Matter Labs
Chris Gorst - Nesta
Claire Buré - MaRS Solutions Lab
Courtney Doagoo - Centre for International
Governance Innovation
Dhurata Ikonomi - Community of Federal
Regulators
Fang-Jui Chang - Dark Matter Labs
Filippo Addarii - Plus Value
Gabriel Frost - Transport Canada
Gerard Peets - Infrastructure Canada
Habon Ali - Sidewalk Labs
Herbert de Graaf - Employment and Social
Development Canada
Indy Johar - Dark Matter Labs
Irwin Bess - Canada School of Public Service
Jannelle Lanoix - MaRS Discovery District
Jayne Engle - McConnell Foundation
Jennifer Bradley - Aspen Institute
Jerry Koh - MaRS Solutions Lab
Jim Hughes - McConnell Foundation
JoAnne Doyle - United Way Greater Toronto
Jonathan Lapalme - Dark Matter Labs
Karen Proud - Consumer Health Products
Canada
Kathleen Sullivan - Food and Beverage
Canada
Laura Jones - Canadian Federation of
Independent Business
Laura Schnurr - McConnell Foundation
Lisa Boustcha Eta - Community of Federal
Regulators
Marie-Sophie Banville - Vivacité
Mathieu Bélanger - Office of the Minister of
Infrastructure and Communities
Matthew Claudel - MIT
Mark Robbins - Institute on Governance
Mayor Jeff Lehman - City of Barrie
Megan Brady - Department of Justice
Michael Jemtrud - McGill University
Mikayla Zolis - MaRS Solutions Lab
Nathan Fahey - Ministry of Government and
Consumer Services
Neil Bouwer - Canada School of Public
Service
Pat Chaukos - Ontario Securities
Commission
OSC Launchpad
Patricia Pledge - Department of Justice
Paul Born - Tamarack Institute
Paul Pham - Retirement Homes Regulatory
Authority
Rob Turk - Treasury Board Secretariat
Rodney Ghali - Privy Council Office
Ryan Boyd - Policy Innovation Hub
Satsan (Herb George) - Centre for First
Nations Governance
Scott Watterton - Treasury Board Secretariat
Shauna Sylvester - SFU Centre for Dialogue
Srikanth Mangalam - Public Risk
Management (PRISM) Institute
Stefaan Verhulst - GovLab
Una Hassenstein - Executive Council Office
Nova Scotia
Wolfgang Alschner - University of Ottawa
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LIGHTNING KEYNOTES
The morning session included ‘lightning keynote’ presentations – 7
minute descriptions of first hand experimental experiences – from a
range of presenters who posed critical questions around diverse topics
from public health data, planning and banking (to name a few). Asking
questions such as: How can we drive the culture change needed for
people to break down their siloed view of the world? How can we use
the data revolution in order to break down historic monopolies and
enable competition? What is ‘acceptable levels of risk’, and who defines
it? How can you create political wins for risk taking, and overcome the
governance challenges of multi-jursidictional systems?

Audrey Tang, Digital Minister Taiwan, discussed
the process of updating corporate legislation
to allow a group of seniors to divert food from
landfill. Audrey spoke about the one-year
sandbox co-regulatory experiment, initiated
by the “Good Shepherd” charity, which led
to legislative change - speaking about the
importance of radical transparency, locational
independence and voluntary association.
Stefaan Verhulst, from GovLab, who brought
regulation back to its fundamentals, reminding
us that regulation is really about instilling
responsible behaviour. Stefaan proposed that we
interrogate how, instead of prescriptive rules,
questioning could be used as a regulatory device
to assess, guide and prime innovative solutions.
Courtney Doagoo, spoke about the need for
interdisciplinary and empirical research
concerning AI. Using an IP law case study
concerning AI-assisted creative assets, Courtney
highlighted the risks of looking at policies, law
or regulatory frameworks in a vacuum and the
importance of understanding the drivers and
dynamics behind people’s decisions.
Chris Gorst, from Nesta, detailed the innovative
regulation the UK implemented to deal with the
way in which data is a new vector of competition.
This Open Banking regulation, which meant that
5% of all business current transactions are made
available, has been so successful that hopefully
other sectors are going to follow soon.
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Carole Piovesan, provided evidence “from the
trenches” of the tensions of regulating data.
Using a case study of a recent investigation
into the monetization of de-identified health
information, Carole spoke of the paradox between
liberating PHI (protected health information) for
research while protecting privacy – paradoxes
that escape nuanced discussions with regulatory
challenges such as jurisdictional silos and
nomenclature.
Alastair Parvan, from PlanX, spoke about the
trials and tribulations of digitizing the UK
planning system in order to simplify hundreds
of pdfs into one simple online user-experience.
Alastair brought to light many deficits that we
need to tackle such as the lack of coding-skills of
civil servants, the lack of clear rules as well as an
over abundance of complicated, entangled multilevel regulation and bureaucratic tasks.
Mayor Jeff Lehman spoke about the City of
Barrie’s deregulation of the taxi industry, in
response to Uber, as well as the governance
challenges of delivering better paramedic
services in a multi-level system where benefits
are distributed across different jurisdictions.
Pat Chaukos, from the Ontario Securities
Commission LaunchPad, spoke about this
dedicated team which looks at supporting
innovative businesses. Pat detailed the potential
inadequacy of taking a top-down approach and
the need for overcoming capacity deficits, such
as skills gaps “with regulators who haven’t been
taught to think outside the box.”

FRAMING & GROUP SESSIONS
Inspired by these questions, participants provided framing questions
for what most interested them. Through these questions, the group
self-selected into four smaller self-organized groups to dive deeper
into their chosen topics.
•
Group 1: interrogated public participation, with key issues such as
legitimacy, representation and inclusivity coming up.
•
Group 2: explored the theory and practice behind experimentation,
as a critical step to developing more fit for purpose systems,
digging deep into the challenges of not having common language
and risks concerning how things are framed.
•
Group 3: exposed some of the system lock-ins and barriers which
we need to overcome, as well as the infrastructures that might help
us.
•
Group 4: focused on how technology is changing governance and
regulation as we know it.
During the feedback sessions, the sub-groups shared their
discussions. These included a mixture of:
(1) Case studies e.g.
“There was an example in BC, a minister in a small business
consultation which was looking at fixing red tape problems ... And
what gave her [public consultation] exercise extra legitimacy is she
said ‘we will publish all of what we get and rank them red, yellow or
green.” Group 1
(2) Fundamental questions e.g.
“We’re all trying to move from theory from practice, but we’re all going
to travel back home and the question is, tomorrow when we wake for
work, how do we allow these discussions to live and breathe in ways
that become relevant?” Group 2
(3) Suggested experiments - page 33-34 e.g.

n

Multi-jurisdictional regulatory sandboxes

We have used this group share-back as well as insights we heard on
the day as starting points to flesh out some of the key questions that
arose during the day. See the following sections for a more detailed
reflection.
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?
KEY
QUESTIONS

“I don’t pretend we have all the answers. But
the questions are certainly worth thinking
about.”
Arthur C. Clarke
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QUESTIONS ARISING :
During the Network of Regulatory Experimentation meet-up,
participants split into self-organized sub-groups to deep dive
into topics, probing at fundamental questions and hinting
towards possible future experiments. We have used these
insights as starting points to explore the key questions that
arose on the day.

BEYOND RISK: REGULATING FOR
UNCERTAINTY?
Regulation is about managing risks, not eliminating them.
Command-and-control-based risk narratives imply that
we are able to anticipate and control risks threatening us,
whereas in the face of runaway tech innovation and the
uncertainties of climate break-down we need to shift from
regulating perceived certainties to dealing with continuously
evolving known uncertainties – from cryptocurrencies (which
saw the loss of $180-million on the death of an online crypto
currency exchange CEO who took his laptop password to his
grave) to multiple environmental threats (wildfires in Fort
McMurray in 2016, fatal heatwaves in Montreal in 2018) and
demographic changes.
Risk-based regulation, the process of prioritising and making
regulatory investments where the risk is highest, is a step
towards a more fit-for-purpose regulatory system in terms
of reducing bureaucratic costs; but too often it still follows
a command-and-control model, where the innovation is to
distinguish the level of control depending on the level of
risk. This may not help us in the face of more fundamental
uncertainty, where probabilities and precedents no longer
work as decision making tool.
While we cannot predict uncertainty, the multiple
technological innovations that revolutionize how we assess
and manage risk (a data explosion, machine learning systems,
IoT) can unlock decentralized management systems that are
much closer to the problem, and therefore often better placed
to respond to risks when they manifest in this uncertain
environment – for example Buurtzorg, a neighborhood-based
holistic care model with 10 000 nurses divided into 850 selfmanaged teams (no boss, no middle-manager), has led to a
50% reduction in care hours, 40% reduction in cost to the
healthcare system and highest client satisfaction rates of any
healthcare organization.

FROM REGULATING
WITH CERTAINTY

TO REGULATING
FOR UNCERTAINTIES

!
!

!
Risk

!
!

Appropriate monitoring and enforcement
Focus on outcomes and continuous mitigation
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Analysis of
risks
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See experiment(s), pg. 32-33:

!

DO WE REALLY NEED A REGULATOR?
Compliance is a function of the complex interaction of
organizations and networks, involving civic, public and
private actors – rather than a product of government control.
However government has provided essential oversight at
various stages of the regulatory delivery process.

“What is the role of the regulator
when technology stands to do
traditional roles [e.g. factory
inspection] exponentially better?”

At the same time, in fields such as nuclear power stations,
this task (of applying rules to actual scenarios) has been
automated thanks to advanced data analytics that are
capable of complex pattern recognition. In these models the
regulator shifts from direct inspection and enforcement to:
•
Ensuring integrity (e.g. transparency and reliability of
system, time-lag) of the feedback system through checks
and continuous publication of data
•
Ensuring there is oversight of the system, and enabling
enforcement
With new tech radically reducing the bureaucratic cost of
deploying these methods, these regulator-less regulation
models can now be used widely.

Srikanth Mangalam –
Public Risk Management (PRISM)
Institute

On top of this, as AI will reduce the gap between regulatory
delivery and design (as machine-learning would allow for
constantly updated regulation with zero human intervention),
these regulator-less models are influencing the design, as
well as delivery, processes.
As we develop technology which stands to perform some of
the traditional roles of the regulator better, what is the future
role of the regulator? And what are the questions we need to
interrogate: What will be the standard of care for regulatory
bodies? What level of autonomy should be granted to such
automated agents performing regulatory tasks? How should
the algorithms be structured to guide automated supervisory
activity and achieve maximum fairness? Can sufficient human
control be established within these models? How do we build
enforcement models, is it still the task of government alone
or can we build more civic vehicles (e.g. civic legal aid)?
See experiment(s), pg. 32-33:
Current stages of regulatory design &

o process
h delivery

Potential future stages of regulator
involvement in regulatory design & delivery
1

Noticing
Regulator has
responsibility for
‘noticing’
events that
trigger
responses

2

3

4

5

General
agenda setting

Research

Problem
identification

Solution
identification

3a

3b

7

5d Iterate

8

Monitoring

9

Enforcement

Regulator
monitors
feedback loops to
ensure
timely action

5a Build

3c

Research
Data
Data
preparation collection structuration
&
analysis

6

Decision

Evaluation

Regulator has
influence in
evaluating
outcomes

5b Test

Current stages of regulatory design &
delivery process
5c Learn

Potential future stages of regulator
involvement in regulatory design & delivery
1

Noticing

2
3
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Regulator has
responsibility for
‘noticing’
events that
trigger

General
agenda setting
3a

Research

3b

4

Problem
identification

3c

BEYOND START-UPS: LISTENING TO EVERYONE?
While the purpose of regulation is to reduce harm, and deliver
public benefit; regulatory innovation is too often understood
as a way to reduce ‘regulatory’ burden for corporations. This
is in a context where technologies are radically reducing coordination costs, allowing for a much more diverse group to
be invited to the table.
But how far do we have a culture of deep listening
(recognizing and checking our own biases) and the
infrastructures that legitimize these voices?
HOW CAN WE LISTEN BETTER TO CIVIC CHANGE-MAKERS?
Civic activists, civically-minded entrepreneurs as well as
local and Indigenous communities are all making demands on
governments to update their systems. These diverse voices
must be heard across the policy and regulatory processes –
from the setting of agendas to the enforcement of rules. They
must also be critically engaged to ensure that consultation
goes beyond opinion-gathering, allowing for complex
deliberation and praxis.
What would happen if our regulatory innovation agenda was
focused on how to make a social and ecological, as well as
economic, impact?
HOW CAN OUR REGULATORY SYSTEMS MAKE THE INVISIBLE
VISIBLE AND THE FUTURE PRESENT?
Decision-making needs to engage the rights of natural assets,
future generations as well as things that are statistically
known but not felt (micro-violence of institutional racism,
air and noise pollution, anti-bacterial resistance). While
technology like big data is helping us to understand these
risks better, these voices need structural and technological
innovation to how we craft our governance system.
What would happen if a tree could sue a municipality for
illegal levels of air pollution? What would happen if we gave
‘Future Generations’ a seat at the decision-making table?

See experiment(s), pg. 32-33:
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Audrey Tang, Taiwan
The Sandbox System provides a way
to listen to civic change-makers by
bringing the sandbox to communities,
with tele-presence to the ministers
in order to interact on the ground –
rather than allowing the different
stakeholders to “be seen in the
abstract”.

HOW CAN INDIGENOUS NATIONS LEAD THE WAY
TO OUR NEXT GOVERNANCE REGIME?
When we integrate the question of reconciliation with First
Nations in Canada into the discussion around regulatory
experimentation (as we must do) many aspects discussed
in this paper take a whole new light, a harsh revealing light
that forces us to be more critical and cautious (see the
page before). As Satsan pointed out during the event, an
assumption underlying much experimentation is that the
system will update, rules will be changed and then respected.
We must therefore build experiments that are mindful of
Indigenous communities, who have experienced first hand
how laws can easily become tools of prejudice and oppression
and how bureaucracy can have fatal effects.
INDIGENOUS EXPERIENCES ON LEGITIMACY:
The Truth and Reconciliation Commission and the Inquiry
on Missing and Murdered Indigenous Women and Girls have
documented reasons why Indigenous people lack trust in
colonial governments: centuries of destructive policies, misinterpreted treaties, stolen land, systemic racism, residential
schools, assimilation attempts, inequity, socio economic
gaps, missing and murdered Indigenous women have all
contributed to mistrust.
How can Canada learn from historic approaches that resulted in
cultural genocide, and ensure we change the systems that made
these horrors possible?
INDIGENOUS EXPERIENCES WITH ENTANGLED AUTHORITIES:
After spending the first two years of his life in hospital
because of complex medical needs, Jordan River Anderson’s
family was told they could take him home. He remained in
hospital for another two years while provincial and federal
governments disputed over who would pay for Jordan’s
at-home care, he tragically died in 2005 before he had the
opportunity to go home. This case led to what is known as
Jordan’s Principle, which is a “child first principle calling
on the government of first contact to ensure First Nations
children can access public services on the same terms as
other children.”

“When First Nations organized
a huge protest [against the
Northern Gateway pipeline], what
shocked the Crown is that most
of the municipalities along the
route in BC, the mayors and the
councils, came and stood with
the First Nations, because they
realized that municipalities did
not have jurisdictions outside of
their boundaries. Who can affect
their concerns? They realized it
was First Nations. (…)
When I look at this and the whole
notion of social innovation and
experimentation, I say I can
use those tools, we need those
tools, but of course we need to
re-imagine what’s there, change
the language, the format, and
Indigenize it. (…)
And I think that the potential that
I see coming here is amazing,
we can put this into action, we
can make it real. That’s a huge
opportunity.”
Satsan (Herb George) - Centre for
First Nations Governance

How can we rethink accountability across levels of governance
to put life at the centre of decision-making?
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We must re-imagine governance in a way that works
towards deeply moral, technical and legal reconciliation
with Indigenous people – beyond land acknowledgment in
speeches.
This is not only for reasons of fairness – as Indigenous
people hold some of the key answers about how to rethink our
interdependencies in this context of global climate breakdown.
We believe there are at least three ways we can learn:

HOW CAN WE BETTER PROTECT THE RIGHTS OF NATURE?

“Finally honoring Indigenous
rights is not simply about
paying off Canada’s enormous
legal debt to First Nations: it
is also our best chance to save
entire territories from endless
extraction and destruction. In
no small way, the actions of
Indigenous peoples—and the
decision of Canadians to stand
alongside them—will determine
the fate of the planet.”
Martin Lukacs - The Guardian

As many Indigenous land-rights movements are playing
pivotal roles in anti-extraction struggles in North America,
Latin America, Australia, and New Zealand, an increasingly
large number of Canadians are understanding that to realize
our ambitions for a local version of the Green New Deal, we
have to ally with First Nations.
When First Nations organized a huge protest against the
Northern Gateway pipeline, all the municipalities along
its route in British Columbia, the mayors and the councils,
came and stood with the First Nations. They realized that
municipalities did not have jurisdictions outside of their
boundaries without allying with First Nations. This alliance of
municipalities and First Nations carry tremendous political
potential.
What’s more, these alliances stand to learn from Indigenous
traditions whereby entire natural ecosystems have
sovereignty, not just individual assets (as has been declared
of rivers in India, Colombia and New Zealand)
How can we design a strategic portfolio of experiments to
establish rights of nature across jurisdictions and life forms?

“First Nations people believe
in the wisdom that children
offer, and think not only of
their own generation, but
of the generations before
them and those yet to come.
Reconciliation is not just for
the voices in the conversation
today. It is about history and
the future.”
Finding reconciliation and
legitimacy in Canada
Rhonda Moore - Public Policy
Forum

See experiment(s), pg. 32-33:
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HOW CAN WE SUPPORT INDIGENOUS SELF-GOVERNANCE?
There are about 31 laws, by-laws, regulations, policies and
plans categorized as either directly or indirectly connected
to the Indian Act, that aim to set parameters which control
Indigenous people’s lives. If there is one population who has
felt the weight of regulations on their bodies, it is them.

See experiment(s), pg. 32-33:

a b h

However, since the right to self-governance was recognized
by the Supreme Court of Canada in the 1990s there is a huge
opportunity for First Nations to step out of the Indian Act and
create their own systems (For Indigenous By Indigenous #FIBI). Transitioning from the Indian Act to their own systems
of governance is a key step in order to establish a new
relationship with the Crown and Canadian people; an alliance
without subjugation. For that to happen, however, they have
to face tremendous capacity gaps.
How could innovative technologies and platforms used in
crowd-law movements, such as GitHub, be used to enable
collective policy drafting efforts in every First Nation across
in accordance with the principles protected by Elders in each
community?
HOW TO INDIGENIZE CANADIAN GOVERNANCE?
As a society, we need to be clearer in terms of what our roles,
responsibilities and obligations are toward the land, the
environment, and each other.
We need to update our rules based on key principles and
values, while considering the multitude of ways that our rules
have been used as tools of prejudice and oppression towards
Indigenous people.
How do we develop an ‘honest’ fiscal policy that is built on
centuries of historic injustices, for example one that uses
technologies such as block-chain to allow Indigenous people
to direct their taxes to their home reserve in support of their
community?
Considering Indigenous people only make up 0.3% of Canadian
federal procurement, but 5% of our population, how do we
develop a procurement strategy that ‘respects’ all, including
those who have historically not even been represented, let alone
respected?

“In Anishinaabe, there’s a different
set of terms for thinking about
law. One is called Inaakinogewin,
which means ‘the great guided
ways of decision-making.’ But
another is kinwezhiwewin and this
word, kinwezhiwewin, means ‘to
take guidance from the criteria
that you find around you.’ And so,
Anishinaabe people themselves
have ideas about law that are more
organic, that are more embedded in
interactions and relationships.”
John Borrows
University of Victoria
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IN AN AGE OF WIDESPREAD MISTRUST AND
CODED BIASES, HOW DO WE RE-CONSTRUCT
DYNAMIC LEGITIMACY?
Legitimacy – the belief that the governance systems and
institutions in place are fit for purpose and the subsequent
consent of people to be governed by them – underpins the
ability of our governance system to operate. Never so is this
more true than in an age of unprecedented change, where
legitimacy in the system is constantly challenged by the need
for novel approaches and actions.
Legitimacy is not an on-off switch but rather is constructed
by various procedural and substantive factors. For example,
while trust in our ability to participate is fundamental to
our consenting to a democratic system, effectiveness – the
actual performance of the system –is also important insofar
as it gives the regime the potential to build its legitimacy.

“How do we include the regulated
in the discussion?”
“How can digital democracy
change the way we make more
nuanced better collective
decisions? Rather than reducing it
to voting every 4 years?”
“How do you measure the impact
of regulation beyond the explicit
purpose of regulation itself?”

How can we (re-)construct legitimacy? How do we create
the legitimacy for our existing system, let alone the political
support for experimentation with it?

See experiment(s), pg. 32-33:
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Openness
Is the system
transparent?

Participation
Is there meaningful
participation?

In a world of radical
transparency, what
are the expectations
for openness of our
governance system?
How do we balance
transparency and
trust?

In a world
of real-time
feedback loops,
how legitimate is
participation that
is based on voting
every four years?
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Accountability
Do we trust that
actors will take
responsibility?
In a world
of machineto-machine
legislation,
who or what is
accountable for
shortfalls in the
system?

Fairness
Do we trust the
system to act justly
and treat everyone
the same?
In a world of
micro-violences
and structural
inequalities, how
do we understand
fairness?

Effectiveness
Do we trust the
system to deliver on
outcomes?
What are the
structures we need
to focus on relevant
outcomes rather
than processes?

HOW WILL CODE IMPACT REGULATION AND
LEGITIMACY?
Before answering this, we first need to understand the
purpose and tools of regulation. In a pluralistic system,
where diverse actors have to work in tandem and the ‘good/
bad’ dichotomy is constructed through multiple perspectives,
setting the purpose of regulation is fundamental.
As Stefaan Verhulst mentioned in his lightning keynote,
regulation is about regulating behaviour, instilling
responsibility in the decision-making of people and
organizations. As decision-making is a complex function of
mental models, context and emotions – influenced by rules,
price incentives, social norms etc. – regulators should see
themselves as the conditions-setting of decision-making.
One central way in which the conditions of decision-making
is changing is the way in which ‘code’ (digital technologies
such as IoT, automated decisions, predicted outcomes) is
increasingly embedded in our everyday lives, as well as our
governance system. We therefore urgently need to understand
how these shifts stand to change the regulation of behaviour.
To add to the complexity, those setting the conditions of
decision-making are increasingly outside the public sector
– whereas the state’s actions have to follow procedural
legitimacy and involve the verifiable decisions of elected
and accountable officials, what about the private-sector
coder whose algorithms opaquely dictate who has access to
which jobs? In this context, how do we ensure legibility,
legitimacy and mitigate against biases?

“What I took away from here
more is that regulations don’t just
[directly] impact behaviours, which
is what we are trying to do... In this
sphere, we [government] want you
to mitigate risks, so we’ll make a reg
that makes it illegal to disregard
them. But what happens is that
you start doing a cultural shift,
that to me was a strong resonating
message from today.”
Gabriel Frost - Transport Canada

MARKET
LEGITIMACY

High Frequency Trading:
Goldman Sachs has replaced
600 of its traders with 200
computer engineers over the
last two decades

LAW

NORMS

See experiment(s), pg. 32-33:
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The San Francisco District
Attorney’s office (SFDA) and
Code For America, are piloting
an algorithmic justice project
to clear around 250,000
convictions

US election twitter bots:
Researchers found that bots
were 2.5 times more
influential than people in
post-election tweets

CODE
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LAW

HOW AND WHEN SHOULD WE
REFRAME GOVERNANCE AS A
MEANS OF ENNOBLEMENT?
Our current command-and-control,
analogue rule-based systems stem from a
need to make complex systems legible to
those who were governing them, harnessing
the power of bureaucracy to assert order
and influence.
With the rising capacity for decentralized
economies (thanks to reduction of
coordination costs and machine-learning
systems) this model increasingly makes less
sense. While there is a rising popularity of
technologically enabled instruments (e.g.
third party certification schemes), as well
as a growing use of informal accountability
(e.g. exercised by social activism), it seems
much of the technology is being deployed
within a command-and-control mindset
using greater technological capabilities
for tighter control (think of the recent EU
legislation that all cars should have in built
speed limiters post 2022 or China’s social
credit system).
The essence of an alternative governance
system is one in which technical, regulatory,
market shaping, cultural interventions or
strengthened social norms invite us to be
noble. Just as flowers and children’s play
equipment invite us to observe speed limits
on reconfigured residential streets or in
front of schools – how can we imagine a
new generation of multi-faceted governance
which allows for slack in the system (e.g.
not ‘the machine says no’ type speedlimiters) and invites us to be the better
person?
While there might be certain situations
(tax evasions, pollution etc.) where
tight coupling (technologically enabled
unambiguous regulation of behaviour) is the
best option, how do we grow the number
of examples where this third horizon (of
flexible self compliance which invites us to
be the better person) is invoked?
See experiment(s), pg. 32-33:
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1ST

LOOSELY
COUPLED:
Command & Control
Government set policies to
criminalize littering

Fine

Government set policies to
criminalize littering

Real

Collaborative, adaptive
outcomes-based policies
crafted using decentralised
compliance

Long
and
focu

2ND

TIGHTLY
COUPLED:
Predict &
Control

3RD

DECENTRALIZED
ACCOUNTABILITY
Ennoble People

to

to

s
sed

MARKET

NORMS

CODE

Take it
home.

Fines & penalties

Littering campaign

Trash & Recycling Bins

john,
did you
throw it?

Real time fines

Mirco targeted
campaign

live

Facial recognition technology
used to provide real-time
enforcement

This
packaging
created
0.44 kg CO e
2

Long-term, adaptive incentive
and disincentive schemes
focused on reducing waste.

Reduce, Reuse and Recycle
campaigns providing open
data and growing trust

Monitoring through
micro-tagged packaging &
innovative receipts to raise
awareness

IN AN AGE OF PARAMETRIC REGULATION, HOW
DO WE MAKE LEGIBLE LEGISLATION?
Legibility is foundational – it is essential to making consent
informed, participation meaningful and driving effectiveness.
There is a deficit of legibility both within and amongst
sectors, with arbitrary thresholds that no-one remembers
the reasoning behind; siloed operating systems which inhibit
sharing and single use languages. This has led to a system
where most of the regulated landscape works, operates and
is understood on “rules of thumb.”
These rules of thumb are both used in adherence to rules
outside of the regulatory landscape as well as used to direct
regulatory responses. Counter to common beliefs, regulators
to not operate exclusively on explicit rules, but on tacit codes,
informal precedents and perceptions – for example planners
who permit only wooden fence applications largely because
that’s what they’ve always done.
With the drive to create machine-readable legislation, the
translation of these rules into readable algorithms stands
to ignore these ‘rule of thumb’ guidance – which can help to
provide slack in the system and capacity for DIY hacks.
What will the impact on this be as we transition to a rulebased parametric, black box system? How can we make
regulation more legible and enhance the DIY capacity for
citizens to decode and recode the way we live together? How
do we create the user-friendly common frameworks, linguistic
ontologies, shared reference and data points to allow multidisciplinary and sectoral governance systems?

See experiment(s), pg. 32-33:
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“How do we educate
stakeholders and citizens
when the depth of knowledge
required for machine based
regulatory governance is so
high?”

WHAT ARE THE CAPABILITY DEFICITS IN OUR
SYSTEM?
While many within government recognize the need for
regulatory innovation, it sometimes appears almost
impossible to update even the low-hanging regulatory fruits.
This is partially to do with the organizational memory of an
operating system built for another model of ‘regulate-andforget’ governance.

“As regulators, we aren’t trained to be
thinking out of the box.”
Pat Chaukos - Ontario Securities
Commission

Areas of deficit include:
•
SKILLS: e.g. a lack of ‘out of the box’ thinking, data
literacy, a lack of empathetic listening etc.
•
TECHNOLOGY: e.g. the digital registries to store and
validate data, the shared forums for multi-sectoral,
multi-level regulatory updates etc.
•
CULTURE/ ORGANIZATIONAL NORMS: e.g. a blame culture,
incentives that stand in the way of sharing, or the lack of
time set aside for innovating
•
AUTHORITY: see below

HOW TO BE AGILE WITHIN ENTANGLED
REGULATORY REGIMES?
Our complex, siloed and stacked regulatory regimes often
mean that even when better, context-relevant and feasible
solutions are identified, many regulators are hindered by
an entanglement of rules (international trade agreements,
national or provincial policies) which stop them from updating
their course of action.

“How do we set the path forward for
innovation considering entanglement
of provincial and federal regulators?”

The multi-jurisdictional nature of most regulatory activities
can lead to inefficiencies in the system and stifling innovation
– for example, retirement homes in Canada have to work with
21 different authorities. In our age of continuous transition
and disruption, finding better ways to deal with this has
never been so urgent as the full range of innovations (social,
corporate, technological) rarely fit within a pre-existing silo –
demanding collaborative work across levels and departments.

Local

Provincial

See experiment(s), pg. 32-33:
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National
International
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HOW CAN WE EMBED INNOVATION AND
EXPERIMENTATION IN THE CULTURE OF OUR
REGULATORY SYSTEM?
Experimental approaches are a critical step to innovation – as
it allows the testing of ideas in context to test assumptions
and see how they work as well as providing a low-risk way to
challenge the status quo. However, they are often difficult
to deliver within the current operating systems of our
governments, with actors unwilling (for good reason such as
potential job loss) to take risks.
While there are already many steps that different
departments are taking to challenge this, for example
having an innovation mandate or hosting hackathons, how
can we lead to a mindset shift both within and outside of
governments that values risk-taking?
This question therefore brings up the wider question of
the enabling infrastructure and practices to grow out
experimental capacity. Initial ideas include the spaces (such
as regulatory sandboxes that can help to bring diverse voices
to the table on the same footing, so that the voices of all
are legitimized and listened to) and innovation guidelines
to enable process-driven staff to feel confident in working
through experimental approaches.

See experiment(s), pg. 32-33:
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“What I heard as a subset in this
room is that people seem to be
thinking: Ok, if I bring this back
to my organizations, how could I
be effective?... And I think that’s
something a network could do by peer
reinforcement and a community of
instigators, if you will, sharing what
was effective culturally, how did
you get buy-in. Literally: how do you
explain this in language as if you’re in
the line at Tim Hortons.”
Mayor Jeff Lehman - City of Barrie

WHAT DOES A FIT-FOR-PURPOSE SANDBOX
LOOK LIKE?
The last few years has seen the rise of regulatory sandboxes.
They were initially focused on Fintech (with some building
in values such as those in Bahrain, Indonesia and Malaysia
where products have to promote financial inclusion) and
increasingly being employed in other sectors such as
transportation (Taiwan) and health and social care (Scotland).
While the concept of regulatory sandboxes – a controlled
environment to test innovation – seems like a great way to
test innovation, criticisms of them in practice include: lack of
user protection, trojan horse for deregulation, long delays in
setting up, costs to be shouldered by the public sector as well
as a lack of evidence of actual regulatory change.
Key questions to ask include: how far is this about building
innovation capacity in government, or creating a new
experimental entity – demanding we answer where should
the sandbox sit, within, half-in or totally outside government?
What is the purpose of it, to update policies, products or
both? Should it include multiple regulators and if so, how can
we ensure collaborative working?
See experiment(s), pg. 32-33:
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Single-sector clarifying

1st Generation

Single-sector testing

2nd Generation

Multi-sector testing

3rd Generation

4th Generation

- In Government
location
- Public funding
- Single regulator
- Focused on start ups
- Focused on
clarifications and
interpretations of law/
policy/guidance
- Limited Regulatory
Updates

- In Government
location
- Publicly funding
- Single regulator
- Focused on start ups/
corporations
- Test-bed w/ code of
conduct compliance
- High oversight
(e.g. transparent
monitoring, evaluation
and updating)

- In Government
location
- Publicly funding
-Multi-jurisdictional
regulators
- Focused on start ups/
corporations
- Test-bed w/ code of
conduct compliance
- High oversight
(e.g. transparent
monitoring, evaluation
and updating)

- Hybrid location
- Hybrid funding
- Multi-jurisdictional
regulators
- Start ups; civic
activists; service
providers; etc.
- Test-bed approach
- Systems approach
- Portfolio of
experiments
- Real-time, machinelearning oversight

Hybrid
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WHAT’S
NEXT?

In complex systems, we cannot first know
and then act. We first experiment, tentatively,
until we understand a bit more about the
context. Experimentation is a way to explore
new possibilities. Relevant experimentation
therefore involves diverse actors, moving
forward step by step.
During the Toronto meet-up, a few key
experiments were discussed, we have built
on these to present a long list of potential
projects the Network could work on.
Prioritising, and progressing with, the
experiments, requires us to set some clear
guiding strategic directions and thematic areas
– as well as some tangible next steps.
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EXPERIMENTS TO TEST:
We’ve compiled an initial list of 15 experiments that we think would be
strategic to explore, we’d love to iterate, update and add to this list so get in
touch with anything you are, or want to, work on.

a

Seven Generations:
Working with Indigenous thinkers, academics, artists and others to
develop participatory futures to envisage what the world of the next seven
generations will look like if we are to innovate structurally, for example
providing sovereignty to our lands and natural assets, and rights to future
generations.

b

Archiving 20th century government:
How we remember the past is bound up with how we imagine a future. This
is an arts proposition that engages with what happened, and fundamentally,
how we emotionally relate to what happened. Using performance and arts
pieces to help make visible the invisible forces which account for what we
have today.

c

Mapping Legitimacy:
Building on the work done by the Centre for Public Impact, building a
nuanced public conversation on topics of legitimacy: trust, accountability,
fairness, effectiveness, participation, transparency (to name a few). Using
issue mapping to move beyond platitudinous statements such as “The
relationship between government and citizens should be built on trust,” to
listen deeply to the diverse, often hidden reasons why citizens feel or don’t
feel trust towards their current governments, and why they don’t believe in
the wider system.

d

Communicating the Great Transition:
While most people may show little interest in governance and regulatory
experiments, they certainly have a deep interest in their potential impacts.
This project would focus on bridging that gap, through communicating and
building a proactive public conversation around current governance failures,
‘the chronic catastrophe’ of our times, and on discovering potential futures
through experimentation.

e

Experimental and civic ontologies:
Unrecognized knowledge asymmetries are often detrimental to co-creation.
This project will work with diverse sources of demand for innovation (from
those demanding innovation such as civic activists, Indigenous thinkers,
citizens, start-ups) and those who can answer to such demands (policymakers, civil servants, politicians, regulators) to develop a body of shared
concepts, common frameworks, reference and data points – essential for
multi-disciplinary teams to work together.

f

Evidencing Engagement:
We know that participation underpins legitimacy, and that novel technologies,
like those used for digital democracy and harnessing collective intelligence,
offer new opportunities to do this at greater scale. But we have limited
rigorous evidence to help us know which technologies and methodologies to
use. This experiment would work with citizen-chosen outdated policies to
test out different tools (and rules) of engagement e.g. temporary autonomous
zones with oversight, civic juries, online forums.

g

Code Idea lab:
Working with government partners (through interviews, desk research and
user journey maps) to co-convene an Idea lab to investigate topics as diverse
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as machine-justice (e.g. Amazon resolving disputes impact on justice) and
digital rights (differential pricing). Exploring the potential risks, biases,
and opportunities that are coming out of the digital market place such
as innovative new forms of data visualization receipts that help to instil
responsible behaviour.

h

Future of regtech and regulators:
A series of linked experiments to explore future regulatory models through
paper-based and live participatory prototypes. Looking at how novel
technologies (crowd-sourcing infrastructure, real-time sensors) can allow
for alternative models. Assumptions and system gaps will be tested,
digital prototype models will be developed and transition paths explored,
for example control groups and alternate paths models (where innovative
regulatory approaches are applied to a subset of the regulated companies).

i

Mapping the obstacles to experimentation within Government:
Use behavioural insights to do ethnographic research into the everyday
practices of current governmental innovation, to gain a better understanding
of the obstacles. This project would take an exploratory approach to map the
experiences and attitudes of experimenters and non-experimenters.

j

Copy-reputation:
Reputation matters. This design brief would look at how structural innovation
could formalize reputational (rather than legal) sanctions. This is increasingly
important for systems of communal and peer-to-peer validation that allow
more distributed networks to co-operate. The first test case could be a paper
prototype for a creative sector copyright license, based on intent for public
good, which then would then be explored through simulation labs.

k

Social impact regulation for autonomous vehicles:
This research project will focus on generating evidence (through research,
modelling etc.) to answer the question “How can self-driving cars be used to
rebalance spatial injustices?” (commuting costs, pollution, poverty).

l

Civic Sandbox for deeper, broader participation:
Exploring ways in which citizens can drive regulatory innovation, through
temporary autonomous zones, rather than just participate in pre-conceived
innovation agendas. Developing this would involve creating a transparent
regulatory domain selection criteria (such as impactful, structural, feasible
and relatable) with initial ideas including regulations around public realm
usage, street licensing and pop-up events.

m
n
o

Philanthropic Sandbox for better giving:
A sandbox outside government to re-draft regulations that inhibit the work
of charities, and negatively impact on the social and ecological benefits they
can provide.
Multi-jurisdictional regulatory sandboxes:
Working with retirement homes, as a use case, to simplify the 21 regulatory
bodies that are involved. Creating a permanent, shared tool which can be
used to shift to more collaborative, innovative regulatory behaviours.
RCTs for Regulators:
Using random controlled trials to test out tweaks in the regulatory fabric,
for example a sample set of companies who co-create the rules that they
comply with. Use these small-scale RCTs to develop work-arounds of
system challenges such as entangled authorities; and openly journaling this
experience for civic accountability.
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STRATEGIC DIRECTIONS,
EMERGING THEMES &
NEXT STEPS
STRATEGIC DIRECTIONS FOR REGX
While we are aware that what we heard is just a fragment of what was
discussed, with many of the most interesting conversations going
on in the smaller tête-à-tête’s we witnessed, we heard at least two
fundamental messages to inform RegX’s strategic direction.

COLLABORATIVE REGX
We heard from both the regulators and the regulated in the room about
the need to rethink the way regulations are developed. At the same
time as hearing about the pitfalls concerned with more collaborative
regulation, with framing questions such as:
•
What is the role of private actors in regulatory experimentation?
•
What does co-creation look like in a well functioning regulatory
environment?
•
How do we properly surface the power dynamics that are at issue
in the relationships that need to be negotiated in our regulatory
approach?
While we do not have answers to these questions yet, it was clear that
there is a felt need for infrastructure that can help to create the shared
languages and spaces of innovation to investigate them.
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“One of the things that have
jumped out at me is just ...
how we include more than just
the traditional players in the
process...it needs to be the
stakeholders, the public, and
we need to rethink how we
develop not just the policy behind
the regulations, but also the
regulations themselves.”
Patricia Pledge - Department of
Justice
“I come from a highly regulated
industry, and we look at regulators
as people who just do things to
us, without really thinking there
is a discipline to what regulators
do... which made it really clear to
me that having industry involved
in these kinds of conversations is
critical.”
Kathleen Sullivan - Food and
Beverage Canada

SYSTEMS-CHANGE REGX
We heard from academics, civic actors and regulators in the room
about the need to move beyond regulating the symptom to governing
the root causes.
This led to nuanced, interesting conversations on the need for
outcomes-focused regulation – which also led to heated debates on
the potential pitfalls of an outcomes approach: the inherent complexity
of creating proxies in order to measure outcomes especially with the
potential of intentional wrongdoing (gamification, corruption etc.) and
unintentional wrong-doing; the different needs of different entities (for
example small businesses require easy to follow rules, whereas larger
businesses may be more open to alternative rule-setting etc.).
This also highlighted the need to understand the regulatory and
governance systems as they currently operate, with many of the
regulators in the room voicing frustration around the current blockages
that make innovation very difficult to drive through. These range from
opaque, complex structures where authority is entangled, to capability
deficits (a mixture of skills, time, knowledge and technology e.g. the
digital registries to store and validate data) as well as a pervasive
culture of risk-aversion; with an institutional infrastructure that fails
to provide the incentives and shared understanding to drive these
experimental approaches through.

“Agendas are often set through
symptoms presenting themselves,
and gaining political momentum.
How do we get beyond symptoms to
the root cause… because dealing
with the symptoms often leads to the
proliferation of regulation... If we take
this approach to regulation [focused on
root causes], we will quickly encounter
the multi-jurisdictional issues we’ve
spoken about because root causes
are rarely in the same jurisdiction as
symptoms.”
Alex Ryan - MaRS
“We should not look at policies, laws
or regulatory frameworks in a vacuum
since in this context there may be
unintended consequences. Decisions
don’t have economic implications alone
– they also have social, cultural and
ethical ones.”
Courtney Doagoo - Centre for
International Governance Innovation
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EMERGING THEMES FOR REGX
With these strategic directions, collaborative and systematic
regulatory experimentation, the emerging themes for the network
to focus its activities and experiments on will be:

GREAT TRANSITION
Focused on the systemic governance
failure that we urgently need to address
at a societal level – such as climate
change, air pollution or social injustices.

NEXT GENERATION OF GOVERNANCE
Focused on how multiple technologies
(IoT, real-time feedback, mass
automation) can be used to unlock a
more ennobling form of governance.

RECONCILIATION & INDIGENOUS
GOVERNANCE
Focused on ensuring Indigenous voices
can lead as we (re)build, with Indigenous
communities, more interdependent systems
acknowledge the sovereignty of nature and
rights of future generations.

CIVIC AND SOCIAL INNOVATION
Focused on regulatory experiments
that deliver civic value either through
removing regulatory barriers to social
innovation or through growing our civic
capacity.

CITIES
Focused on experiments at the cityscale, as the minimum unit of viable
and legitimate change.
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NEXT STEPS
While experimentation is a critical step towards innovation, as
they create the proof-cases as well as help to systematically test
our assumptions in real world contexts, they require a learning
infrastructure to ensure they lead to systems change. Therefore, we
have identified some specific next steps that will help us continue to
build out the Network of Regulatory Experimentation.
BUILDING THE NETWORK
To create national capacity through a learning
infrastructure.
•
Infrastructure for ecosystem development (e.g.
slack)
•
Planning for the next convening
•
Convening 2020 RegX

BUILDING THE PUBLIC DISCUSSION
To build legitimacy for experimentation and ensure
the diffusion of innovation for public benefit.
•
Blogging
•
Website
•
Social Media/ Comms. strategy

BUILDING A PORTFOLIO OF EXPERIMENTS
To build test-cases and grow our collective
intelligence.
•
Schedule conversations with anyone interested
in experiments on pg. 32-33 (or any others)
•
Develop experiment selection criteria
•
Research (e.g. ethnography, interviews,
collaborative proposals) to develop final list of
experiments
•
Develop 10-20 experiments

Please get in touch with us via any of the email addresses on the last
page if you would like to be involved in any of these next steps, or have
any other ideas around how to advance the work of the network.
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APPENDIX 1: OUR
EXPERIMENTAL
THEORY OF CHANGE
WHY EXPERIMENT WITH REGULATION?
Regulatory experimentation is a critical step towards
regulatory innovation. While it might be easy to dismiss
experiments for being merely temporary or small scale, we
should not underestimate the power of the prototyped future
in influencing what comes next.
Experiments as evidence-generation. Experiments can
help turn uncertainty into risk. Uncertainty, although used
interchangeably with risk is a very different condition – where
risk is a measurable deviation from the expected, uncertainty
is a condition where probabilities and precedents no longer
work as decision making tools (think what a post 4 degree
temperature rise world looks like). Experiments offer us the
possibility to test safe-to-try initiatives that can help to
reveal more about the context. Importantly, they do so in a
rigorous manner that, through the systematic testing of our
assumptions about the context, can help to reveal system
deficits and knowledge gaps.
Experiments as solution-provoking. One of the major
challenges of driving innovation in a risk-averse, blame
focused culture is a deficit of imagination. Experiments
can act as probes into different approaches, creating safeto-fail environments with a radically different open and
collaborative culture. In these more autonomous zones, the
structure of experimentation helps to legitimize the listening
of diverse actors and accepts failure as part of the learning
process.

HOW DO WE LINK EXPERIMENTS FOR
SYSTEMIC CHANGE?

For experiments to have real impact, they must be built
strategically at (or for) scale. This means that they must be
connected to the wider system, they must be able to influence
existing practices (whether through developing essential
technologies or driving behavioural change). Developing
experiments into scalable strategies requires us to:
•
Operate through multi-level, multi-scale hybrid
partnerships
•
Create portfolios of experiments around legitimate
missions such as ‘inclusive growth’
•
Address the ‘full stack’ of institutional and physical
complexity

“‘Innovation’ is a term that
has great resonance in this
time. ...what is acknowledged
less often, is that innovation
is inherently the product of
experimentation: to develop
innovative solutions, you first
need to try out new ideas in
local settings to see whether
and how they work.”
Urban Futures Studio
Experimenting with Cities

TO SYSTEM
CHANGE

FROM
EXPERIMENTS

Civic
innovation

Civic
society
OPEN
AUTOMATION

Experiments
around strategic
portfolios

Open standards

Regulatory
sandbox
Privacy & open
publishing

REGULATORY
FUTURES

INCLUSIVE
GROWTH

PREVENTATIVE
HEALTHCARE

HUMAN
DEVELOPMENT

User centred
platforms &
services
Interoperable
data & APIs
Regulatory
Innovation
Verifiable
open data

CULTURAL
EXPERIMENTS
PLACE-BASED
EXPERIMENTS
TECHNOLOGICAL
EXPERIMENTS
FINANCING
EXPERIMENTS
REGULATORY
EXPERIMENTS
GOVERNANCE
EXPERIMENTS
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“Six generations have now passed since the Indian Act
was introduced. The seventh generation is now rising to
take their place in this procession. Their lives will be
healthier and our communities will enjoy more freedom
over the next generations if we help them get rid of the
Indian Act. These young people possess the potential
to make this change and receive great healing power....
self-governance ... may [be needed] to enjoy this
outcome...

Document produced by

The self is best governed through principles such
as Nbwaakaawin (wisdom), Zaagidwin (love),
Mnaadendimowin (respect), Aakwade’ewin (bravery),
Dbaadendiziwin (humility) Gwekwaadiziwin (honesty),
and Debwewin (truth).

FANG-JUI CHANG

Governance is best organized around these principles
of goodness because goodness is the foundation for
governance.”
John Borrows
University of Victoria

How to get in touch:

fang@darkmatterlabs.org

INDY JOHAR
indy@darkmatterlabs.org

JONATHAN LAPALME
jonathan@darkmatterlabs.org

CHLOE TREGER
chloe@darkmatterlabs.org

The Toronto meet-up of the
Network of Regulatory Experimentation
is co-hosted by Dark Matter Labs and
the following partners.
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